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INNOPHASE IoT, INC. 
LIMITED EVALUATION LICENSE AGREEMENT 

 
IMPORTANT:  PLEASE CAREFULLY READ THE FOLLOWING LICENSE AGREEMENT, 
WHICH IS LEGALLY BINDING. BY CLICKING “I AGREE”, DOWNLOADING, INSTALLING OR 
USING ANY EVALUATION MATERIALS, YOU AGREE TO THE TERMS OF THIS LIMITED 
EVALUATION LICENSE AGREEMENT (THE “AGREEMENT”).  IF YOU DISAGREE WITH ANY 
OF THE FOLLOWING TERMS, THEN DO NOT DOWNLOAD OR USE ANY EVALUATION 
MATERIALS. 
 
IF YOU ARE ACCESSING, DOWNLOADING, INSTALLING OR USING ANY EVALUATION 
MATERIALS ON BEHALF OF YOUR COMPANY, YOUR COMPANY ACCEPTS THESE TERMS, 
AND YOU SPECIFICALLY REPRESENT AND WARRANT THAT YOU HAVE FULL POWER 
AND AUTHORITY TO BIND YOUR COMPANY TO THEM.  REFERENCES TO “YOU” IN THIS 
AGREEMENT REFER TO YOU PERSONALLY AND YOUR COMPANY. 
 

1. InnoPhase IoT grants you the right to use the software and related technical 
documentation downloaded from this site (“Evaluation Materials”) during the Evaluation 
Period solely for the purpose of considering and evaluating whether to enter into a 
business relationship with InnoPhase IoT with respect to the InnoPhase IoT extreme low 
power multiprotocol wireless platform (the “InnoPhase IoT Platform”).  You have no right 
to use the Evaluation Materials for any commercial use of any kind. 
 

2. The term of this Agreement (the “Evaluation Period”) will be for one (1) year following the 
date that you first download any of the Evaluation Materials. 
 

3. You may not modify or create derivative works of the Evaluation Materials, or reverse 
assemble, reverse compile, or otherwise reverse engineer, translate, disassemble or 
decompile any portion thereof, or attempt to do so, or otherwise attempt to derive the 
source code for any portion of the InnoPhase IoT Platform.  You may not sell, distribute, 
loan or otherwise encumber or transfer the Evaluation Materials, in whole or in part, to 
any third party.  
  

4. The Evaluation Materials are licensed, not sold, to you, and can be used only according 
to the terms of this Agreement.  You agree and acknowledge that InnoPhase IoT and its 
licensors own all right, title and interest in and to the Evaluation Materials, and all 
intellectual property rights therein, and that you have no right, title or interest, other than 
the limited license rights described above.  No rights or licenses under any InnoPhase 
IoT intellectual property or other proprietary rights are granted to you, whether expressly, 
by implication, estoppel or otherwise. 
 

5. Upon demand by InnoPhase IoT at any time, and at any rate upon expiration of the 
Evaluation Period, you agree to destroy all Evaluation Materials and to certify to such 
destruction, in writing, to InnoPhase IoT.  You agree that you will not thereafter retain any 
Evaluation Materials or any copies or excerpts thereof in your possession.  

 
6. ALL EVALUATION MATERIALS ARE PROVIDED “AS IS”.  INNOPHASE IOT DOES 

NOT WARRANT THAT THE EVALUATION MATERIALS WILL BE FREE FROM 
ERRORS, BUGS OR VIRUSES OR WILL MEET YOUR REQUIREMENTS.  
INNOPHASE IOT MAKES NO WARRANTY OR REPRESENTATION, EITHER 
EXPRESS OR IMPLIED, REGARDING THE EVALUATION MATERIALS, INCLUDING 
BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT OF THIRD 
PARTY INTELLECTUAL PROPERTY RIGHTS.   
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7. You assume the entire risk arising out of the use or performance of the Evaluation 
Materials, and will hold InnoPhase IoT harmless from any claims based on your use 
thereof.  In no event shall InnoPhase IoT be liable for any special, incidental, 
consequential, or indirect damages, however caused, on any theory of liability and 
whether or not InnoPhase IoT has been advised of the possibility of such damages, 
arising in any way out of this Agreement, the Evaluation Materials or your use of the 
Evaluation Materials.  In no event shall InnoPhase IoT’s aggregate liability under this 
agreement for any reason and upon any theory of liability exceed USD $500.  The 
limitations of damages set forth herein are fundamental elements of the basis of the 
bargain between InnoPhase IoT and you.   
 

8. You agree to comply with all applicable export and reexport control laws and regulations, 
including the Export Administration Regulations (“EAR”) maintained by the U.S. 
Department of Commerce, trade and economic sanctions maintained by the Treasury 
Department’s Office of Foreign Assets Control, and the International Traffic in Arms 
Regulations (“ITAR”) maintained by the Department of State.  Specifically, you covenant 
that you shall not -- directly or indirectly -- sell, export, reexport, transfer, divert, or 
otherwise dispose of any products, software, or technology (including products derived 
from or based on such technology) received from InnoPhase IoT under this Agreement to 
any destination, entity, or person prohibited by the laws or regulations of the United 
States, without obtaining prior authorization from the competent government authorities 
as required by those laws and regulations.  You agree to indemnify InnoPhase IoT, to the 
fullest extent permitted by law, from and against any fines or penalties that may arise as 
a result of your breach of this provision.  This export control clause shall survive 
termination or expiration of this Agreement. 
 

9. This Agreement and the limited license granted herein are not assignable, transferable or 
sublicensable by you without the prior written consent of InnoPhase IoT, and any attempt 
to do so shall be void. InnoPhase IoT may at any time sublicense, assign, novate, charge 
or deal in any other manner with any or all of its rights and obligations under this 
Agreement without Company’s consent. 
 

10. This Agreement will be construed in accordance with and governed by the Laws of the 
State of California, USA, without reference to its conflict of law principles.  Any 
controversy or claim (except those relating to InnoPhase IoT’s intellectual property rights) 
arising out of or relating to this Agreement, or the breach thereof, shall be settled by 
arbitration in San Jose, California in accordance with the Commercial Arbitration Rules of 
the American Arbitration Association, provided however, that InnoPhase IoT will have a 
right to seek injunctive or other equitable relief in a court of law.  The prevailing party will 
be entitled to receive from the nonprevailing party all costs, damages and expenses, 
including reasonable attorneys’ fees, incurred by the prevailing party. The parties 
irrevocably consent to the venue and exclusive jurisdiction of the state and federal courts 
in the Santa Clara County, California for the purposes of enforcing the provisions herein; 
waive the defense of any inconvenient forum; waive all rights to a jury trial; and consent 
to the service of process by registered mail or overnight courier service and sent to the 
parties’ respective corporate addresses. 

 
 


